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Before: the Honorable Judge, Dr. Oded Mudrik, Deputy President

In the case of:  The State of Israel 
Represented by Adv. Racheli Hazan-Feldman and Adv. 
Nava Schiller 

Versus

Yoshiyahu Yosef Pinto 
Represented by Adv. Eyal Rosovsky, Adv. Zvi Klang and Adv. 
Bat-Chen Lipsky 

Verdict

The Accused, Yoshiyahu Yosef Pinto (the “Accused” or “Rabbi Pinto”) is being 
sentenced, according to his confession, for offenses of giving a bribe, offering a bribe 
and obstruction of justice. 

Summary of the facts 

The Accused, a man of about 42 years of age, has been heading the religious activity 
of the non-profit association “Shuva Israel” for many years. Through his activity, the 
Accused acquired the trust and became the subject of admiration of many, in Israel 
and overseas. Businessmen, civil servants, elected public figures, celebrities and 
simple people from all echelons of society sought him out. To them, he was a rabbi 
and a leader. 

The “Hazon Yeshaya” affair 

In the summer of 2011, the Accused learned that a suspicion of the perpetration of 
criminal acts had arisen against Abraham Israel, who headed the affluent association 
“Hazon Yeshaya”, that engaged in activities of donation and charity 
(“Hazon Yeshaya” or the “Association”). Israel sought assistance from the Accused 
and he agreed to help. Israel transferred the actual control over and management of 
the operations of Hazon Yeshaya to the Accused, and wired $1.2 million from the 
funds of the non-profit association, Friends of Hazon Yeshaya in the U.S. to the 
account of Ms. Devorah Rivka Pinto, Rabbi Pinto’s wife. The Pinto couple used this 
money for various purposes, including private use. 

In the beginning of 2012, the Accused learned that the Israel Police is conducting an 
undercover investigation of the Hazon Yeshaya affair. He feared the outcome of the 
investigation and also feared that different persons among the members of the Hazon 
Yeshaya Association may file complaints and share the information they have with 
the Police. Therefore, alongside information that he began to collect about the 
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investigation and its methods, about the investigators and various police officers, he 
acted together with his wife in order to influence and obstruct the investigation. 

The Accused, directly or indirectly, exerted pressure on Mori Bank and Sheldon Ritz 
who operated in the framework of the Association, to retract their complaints against 
Abraham Israel and also to entirely discontinue their activities in the context of the 
Association. The pressure was exerted in various manners, including threats of 
declaring “din rodef”1.

In March 2012, toward the commencement of an open police investigation in the 
Hazon Yeshaya affair, the Accused acted in full agreement with his wife and 
Abraham Israel, in order to influence David Simantov who was an active member of 
the Association. The three agreed to wire NIS 150,000 from Devorah Pinto’s account 
in the U.S. to Simantov’s account, in order that he would be grateful to them and 
refrain from cooperating with the investigators. This was done. The money was wired. 
Simantov kept silent in the investigation. 

The offering and giving of a bribe to Brigadier General Bracha

Brig. Gen. Ephraim Bracha served as a very senior officer in the police investigations 
unit. In 2007, as a religious Jew, he began to visit Rabbi Pinto’s court and made him 
his rabbi. A relationship of acquaintance and friendship developed between the two. 
Toward the commencement of the open investigation in the Hazon Yeshaya affair, the 
Accused made a decision to use his contacts and acquaintance with Bracha, in order 
to glean details from him about the investigation. In February 2012, he offered Bracha 
to receive a personal gift from him – tefillin [phylacteries] that were used by the rabbi. 
Bracha refused to accept the item without payment. The Accused understood the 
significance of giving a gift to a police officer and agreed to receive payment from 
Bracha according to the price of new tefillin.

Bracha did not provide details of the investigation to the Accused, explaining that he 
is not informed with regard to such details. Therefore, the Accused decided to give 
Bracha a gift of a considerable sum of money in order to overcome the barriers that he 
had to divulging privileged information about the details of the investigation with 
respect to the rabbi and his wife. 

On August 19, 2012, when Bracha met Rabbi Pinto in the guest unit (suite) at the 
Hilton hotel in Tel Aviv, the latter offered Bracha to receive $200,000 from him as a 
gift, in the hope that a gift in such a scope would cause Bracha to cooperate and 
divulge various details about the investigation to the Accused. Bracha refused to 
accept the gift. The Accused said that the gift will be remitted to Bracha’s wife. 

1 A rodef (pursuer) is one who is on the verge of killing another. According to Jewish law, the attacked 
is required to stand and defend himself in order to save his life. Not only the attacked is required to 
defend himself, but any person who sees the rodef about to kill the other is obligated to take any and all 
steps in order to prevent him from killing, and if there is no other way to prevent harm from the 
attacked, each and every one is required to hit the rodef, and even by an act that may result in the death 
of the rodef [Rambam, Mishne Tora, The Laws of Murderers and Protection of Life, Chapter A]. 
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About ten days later, on August 27, 2012, Bracha reported the said offer of a bribe to 
his supervisors. From this date forth his actions, including his wife’s actions (see 
below), were guided by police personnel and the course of subsequent events was also 
documented. 

The Accused made another attempt to glean important information from Bracha at a 
meeting on September 1, 2012, in the guest suite at the Hilton hotel. Then too, the 
amount of $200,000 was offered but Bracha did not agree to divulge a thing. The 
Accused informed Bracha that he would like to hold a meeting with Bracha’s wife in 
the presence of Ms. Pinto. 

A meeting between Ms. Pinto and Ms. Bracha was held at the Hilton hotel in Tel Aviv 
on September 13, 2012. At the meeting, the former handed an envelope to the latter 
that contained 100,000 Swiss Francs (whose value at such time was NIS 422,300) and 
incidentally thereto she mentioned the rabbi’s great love for Brig. Gen. Bracha. For 
about one month thereafter the Accused continued to ask Bracha for details of 
information that pertains to him in the Hazon Yeshaya affair. 

On October 11, 2012, the Accused and his wife were summoned for investigation. 
Once they had been notified, they called Bracha in an attempt to inquire about the 
meaning of the summons. Once the investigation began, the relationship between 
Bracha and Rabbi Pinto and his wife, de facto, discontinued. 

One additional agreed fact which was added to the indictment is that the investigation 
in the Hazon Yeshaya affair has been closed against the Accused and his wife. 

The plea-bargain 

The indictment was filed with the Court on September 17, 2014. An agreement that 
reflects a plea-bargain which was formulated and signed between counsel for the 
Indictor and the Accused and his counsel was also filed alongside it. The plea-bargain 
derived, first and foremost, from the Accused’s preparedness to provide the Police 
with information about offers of various benefits and giving of various benefits to 
Deputy Commissioner Menashe Arbiv who served as the head of Lahav 433 unit2.
Together with the aforesaid there were several additional considerations, including 
Rabbi Pinto’s preparedness to assume responsibility for the acts of the offense in this 
indictment, and personal circumstances of the Accused and his family members. 

The Attorney General deemed that the public interest that is embodied in the need to 
indict the Accused with regard to the affairs in this indictment and the public interest 

2 The unit incorporates the four national investigation units [National Unit For Fraud (YACHA); 
National Unit For International Crimes (YACHBAL); National Unit For Financial Crimes (YALAC) 
and the Unit For Vehicle Crimes (ETGAR)]. This is why it is referred to as the “Israeli FBI” (I'm not 
sure that the comparison is sufficiently accurate but the image is certainly true).  



(Emblem of the State of Israel) 

Tel Aviv – Jaffa District Court

Cr.C. 43357-09-14 State of Israel v. Pinto

Page 4 of 14

that requires the exhaustion of the investigation in the Arbiv affair, justify the 
formulation of a plea-bargain3.

According to the plea-bargain, in consideration for the fulfillment of the Accused’s 
obligations that are stated in the plea-bargain, the Indictor has limited its sentencing 
arguments to demanding one year of actual prison time alongside a suspended prison 
sentence, a fine, and the forfeiture of the amount that was given as a gift to Ms. 
Bracha. The Defense was given the freedom to argue for any punishment at its 
discretion.

Indeed, counsel for the Indictor categorically insisted on their request that the 
Accused’s sentence include a component of one year of actual prison time. The 
defense attorneys on their part petitioned primarily for a sentence with no actual 
prison time at all, or at least a sentence of imprisonment that does not necessarily need 
to be served behind bars. 

The sentencing

In view of the nature of the plea-bargain4, I will determine the verdict in a triple 
move, as follows. First, I will determine the “appropriate punishment range for the 
offense that was committed by the Accused”; Second, I will examine the relationship 
between the range and a plea-bargain reality; Third, from the combined conclusions 
through the prism of the various circumstances, I will derive the Accused’s sentence. 

The appropriate punishment range 

The title that addresses the “structuring of judicial discretion in sentencing” instructs 
the court to issue a sentence that expresses a “proper proportion between the
severity of the acts of the offense under the circumstances thereof and the extent 
of the accused’s culpability” [Section 40B of the Penal Law]. To this end, the court 
is required to determine an “appropriate punishment range” that is based on (1) The 
social value that was prejudiced by the commission of the offense; (2) The extent of 
the prejudice to the social value; (3) The prevailing punishment policy; (4) 
Circumstances related to the commission of the offense [Section 40C of the Penal 
Law]. 

A judge who is deliberating an individual sentence in a specific trial is not free to 
refrain from determining the appropriate punishment range. The law does not exempt 
the judge therefrom also in circumstances of a plea-bargain. 

The determination of the appropriate punishment range is fairly complex work which, 
in my opinion, often has no firm basis. The four discretion counts that make up the 

3 A petition whose purpose is a direct attack on the decision of the Attorney General was filed but the 
petition was rejected [HCJ 6410/14 The Movement for Quality Government v. The State Attorney)
4 This is certainly not a “closed plea-bargain” but also not an agreement on an agreed punishment 
“zone” or “span”. The Prosecution is limited in its petition for a punishment, but the limitation does not 
reflect consent to any punishment that is less than one year of actual imprisonment.
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“range” are characterized by considerable vagueness; They have no measure or 
measurement and it is impossible to know the proper weight to be attributed to each 
component [see: Oren Eyal-Gezel “Inappropriate Ranges: About the Appropriateness 
Principle in Determining the Appropriate Punishment Range” MishpatimOnline F, 1, 
4-6 (5773)5].

In practice, there is a tendency of the litigants, and the courts generally follow suit, to 
pay lip service (literally, as well as metaphorically) to the “social value that was 
prejudiced by the perpetration of the offense” (and you will not find a social value 
that is not remarkably important: the protection of life and bodily integrity, liberty, 
human dignity, autonomy of the will, protection of minors, integrity, the public’s faith 
in civil servants and elected public figures, and what of the protection of property and 
the quality of the environment?). Alongside such lip service (that is often paid by both 
parties as though they are “one and the same”), sentences that were issued by various 
courts are often “hoisted” in order to reflect the “prevalent punishment policy” 
however, the courts’ cart of sentences, from the establishment of the State until now, 
has been loaded with innumerable sentences, in all fields of offenses. Search them, 
and there is nothing you will not find therein. 

Take for example the case at bar. The parties arguing before me did not disagree with 
each other with regard to the severe social ramifications that result from an offense of 
bribery; Not only receipt of a bribe but also giving a bribe and even offering a bribe 
are corrupt and corrupting moves6. Based on this consensus, the Prosecution 
presented to present [sic] a sentence that is based on the ideological statement that the 
“offense of bribery has been defined in the case law as a cancer in the public 
social body… a phenomenon of severe, comprehensive and sophisticated 
corruption, corruption which attests to rot in the public authorities. Such 
corruption… must be nipped in the bud before it dangerously spreads
elsewhere… this is a plan to “conquer” a local authority, to place a crony of the 
bribers at its head, all to make it possible to harvest the fruit through various 
benefits that will be given in the future to the bribers”, and demonstrated that this 
statement led the court to issue a sentence of several years of imprisonment [Cr.C. 
(Tel Aviv) 10836-10-10 Apple v. The State of Israel, and many other sentences were 
presented as well]. 

On the other hand, the Defense, based on the same language (rhetoric) of the court: 
“There cannot be a dispute… with regard to the corruption that is embodied in 
the offense of bribery and the need to express the disgust therefrom as well as the 
need to heavily guard the integrity in the public service through significant 
punishment” demonstrated that such statements led the court to issue a sentence of 

5 It should be mentioned that the author believes that the law provides adequate tools and guidance for 
the determination of the range. My approach, as a judge who is obligated to implement the provisions 
of the law with respect to the structuring of judicial discretion on a daily basis, is far more critical. 
6 Also the Accused joined in, in his “final words” he said that he intends to write a book about the evil 
that is embodied in an offense of bribery (this is probably the opposite of “think on the end before you 
begin”). 
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several months of imprisonment to be served through community service [Cr.C. (Tel 
Aviv) 7354/09 Dr. Saruv v. The State of Israel, and many other sentences were 
presented as well]7.

Having remarked as I did, and because I am not exempt from the duty to address the 
“range”, I will express my opinion on this issue. 

There is no need for me to reiterate the ill that is embodied in an offense of bribery. I 
will merely note that compared to the strict, justified view of the court on a move that 
was intended “ ‘to conquer’ a local authority, to place a crony of the bribers at its 
head, all to make it possible to harvest the fruit through various benefits that will 
be given in the future to the bribers” [re. Apple], moves of bribery that were 
intended to stick a Trojan peg in the core of the law enforcement system in order to 
“conquer” it and in order that those serving therein will act and be operated as toy 
puppets in the hands of the briber, have to be regarded with much greater severity. 
Brig. Gen. Bracha is indeed not the “Head of the Israeli FBI” but had he not refused 
the offers of the Accused and had he not exposed his misdeeds, large-scale damage 
could have been caused. 

Other than the financial scope of the bribe offer and the “ordinary” risks embodied in 
the public servant’s surrender to the bribe offer, in our case the component of “abuse 
of authority” is also prominent. The Accused abused his “authority” over the police 
officer; authority that derives from Brig. Gen. Bracha’s religious world views. The 
saying of Hazal [our sages, may their memory be blessed] “Assume for yourself a 
master” (Avot A, Mishna 6 and Mishna 16) reflects the power of a rabbi’s authority 
as an adjudicator of Jewish law, teacher and guide. The Accused intensified his 
“authority” over Bracha by giving him the personal “tefillin” that were used by Rabbi 
Pinto and through the descriptions of the fondness that the Accused felt towards 
Bracha. 

It would not be superfluous to state that the bribe offers fitted into a sequence of acts, 
the purpose of which was to obstruct steps of the investigation and in turn to obstruct 
justice as well. Obstruction of justice is a destructive move which collapses the tripod 
on which the social order is built [“By three things is the world sustained: truth, 
law and peace” (Avot A, 188)], and this is how, so I believe, the role of the law is 
perceived by all those generating the various legal theories: “the law is, of course, 
one of the basic and influential social institutions in a modern society” David 

7 Let nobody be mistaken to think that this is intended to criticize the court’s judgment in these cases. 
On the contrary, I agree with the court that said that “sentencing forever comprises the perpetrator, 
the act and the related circumstances” [re. Dr. Saruv]. Sentencing is an expression of the discretion 
of the judge who is able to include a wide variety of individual and general considerations. The fact 
that some judges are strict and some judges are lenient is a reality that cannot be dealt with through 
“table lists” even if they are the product of a computer program of sorts. 
8 This is not the only source and in this context many writings are available to us. I will just refer to the 
fine article of Justice Rachel Shalev-Gertal “On Judicial Integrity and Disqualification of Judges” 
Weekly Torah Portion, Book of Judges (Aviad Hacohen and Michael Wigoda – Editors) Issue No. 
40). 
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Anoch and Alon Harel “A Philosophic Review Of and On the Law” Din Udvarim D, 
5768, 28]. 

It must be added to all of the aforesaid that this is a rabbi and a great figure, who 
sinned and caused others to sin; was corrupt and corrupted others whom he involved 
in his crimes, his wife included, despite her being, also at the time of the act, so it is 
claimed, in her current mental condition. 

From all of the aforesaid, collectively, it arises that the appropriate punishment range 
for the acts of the offense in the circumstances thereof does not touch, even at its 
bottom end, the top end of the punishment that is sought by the Prosecution. The 
bottom end of the range in offenses of offering a bribe and giving a bribe is no less 
than two years of actual prison time, while the upper bar is five-year imprisonment. A 
combined range of all of the offenses included in the indictment may raise the borders 
of the range to three – seven years of imprisonment9. Such a range of punishment, in 
my opinion, is consistent with the “guiding principle” which is the main axis that 
structures the sentencing considerations. 

The relationship between the appropriate punishment range and the plea-bargain 

Counsel for the Accused argued that the plea-bargain affects the “appropriate
punishment range”. i.e., even if the Court finds that in an objective-general manner, 
the bottom end of the appropriate punishment range of is higher than one year of 
prison time, this has no ramifications on the limits of the individual range determined 
in the plea-bargain. Hence, if the court finds that the plea-bargain is proportionate and 
reasonable, it will be required to determine the limits of the plea-bargain as the limits 
of the range, and to issue a verdict while taking into consideration the internal and 
external circumstances that affect the extent of the punishment. 

This argument is not new. The Supreme Court addressed it and ruled that the 
“punishment range” is not like the “punishment span agreed in a plea-bargain”. The 
difference between these two concepts is on both the “structural level” and the 
“”substantive level”. The structural difference is that the agreed span is determined by 
the parties while the range is determined by the court. The substantive difference is 
that the agreed span is a result of the parties’ bargaining power that is influenced by 
the parties’ immediate needs. The range reflects “a normative determination of the 
court with respect to striking a proper balance in the eyes of society between all 
of the relevant considerations according to the format that is determined in the 
law”. Therefore, the court rejected the argument whereby the punishment range is the 

9 The maximum punishment in an offense of giving a bribe is 7 years of prison time. The indictment 
refers to two separate offense affairs (obstruction of justice in the Hazon Yeshaya affair and the 
offenses of bribery in the matter of Brig. Gen. Bracha). The law prescribes that a separate range be 
defined for each typical offense. Because in our case there is a plea-bargain, I made do with 
determining the range with respect to the offenses of bribery and estimating the border lines of the 
combined punishment. 
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span of the punishment on which the parties have agreed [Cr.A. 512/13 John Doe v. 
The State of Israel (authored by Justice Hanan Meltzer)]. 

Counsel for the Accused were aware of the judgment in re. John Doe but they hang 
their argument on the final note (in the aforesaid chapter of the deliberation) that was 
articulated by Justice Meltzer who said: “… obviously, when an agreed span of 
punishment is determined in a plea-bargain (while at the same time the 
punishment range is of course wider) – still the court, if it accepts the plea-
bargain, must rule, in general, within the framework of the agreed span of 
punishment (up to its very limits)” [John Doe, ibid].

The approach of Prof. Eyal-Gezel may be added thereto: 

In cases where it is doubtful whether the plea-bargain fulfills the 
balance tests, the court is ordered to determine both the range of the 
punishment and the punishment within the range… thereafter, it is 
required to compare the agreed punishment to that which would 
have been expected to be imposed on the Accused without the plea-
bargain and to decide if the aforesaid relaxation fulfills the balance 
test. When an agreed span of punishment is approved in this 
manner, in the third stage the court will determine the exact 
punishment within the span, taking into account all of the 
punishment considerations, as well as the plea-bargain and the 
public interest which led to the engagement therein [Oren Eyal-Gezel 
“The Appropriate Punishment is not Always the Best” The Attorney 
(October 2013, 70, 72-73 (quoted in the schema in re. John Doe)].

From these statements the Defense seeks to conclude that after examining the 
reasonableness of the plea-bargain, while taking into account the underlying grounds 
therefor, the court is required to determine the punishment, within the span according 
to the factors that affect the extent of the punishment in accordance with the rules of 
structuring judicial discretion in sentencing. According to the aforesaid, also if the 
offense in the circumstances thereof justifies a sentence according to the high standard 
argued by the Prosecution, it should be decreased according to the external factors 
affecting the extent of the punishment [Section 40K of the Penal Law]. 

My view is different. Had it not been for the plea-bargain, the external considerations 
would not have had power of influence that deviates from the appropriate punishment 
range. All of the extenuating considerations – even if expressed in an especially 
powerful manner in a specific case – do not have the power to push the sentence 
below the floor of the range. The plea-bargain does not change the range which 
constitutes a normative determination of the court that is based on objective criteria. 
The range does not lose its meaning and validity also when there is a “closed” plea-
bargain that reflects an agreement for a sentence that is below the floor of the range. 
Likewise, also a plea-bargain that contemplates a “span” does not derogate from the 
power and validity of the range. 



(Emblem of the State of Israel) 

Tel Aviv – Jaffa District Court

Cr.C. 43357-09-14 State of Israel v. Pinto

Page 9 of 14

The plea-bargain, de facto, enables to push the sentence below the limits of the 
range10 but does not create a new range. The meaning of a “span” plea-bargain is that 
the Defense is entitled to argue that the various interests which led to the plea-bargain 
justify a punishment that is at the lower end of the “span”. In other words, a “span” 
plea-bargain means that in the eyes of the Prosecution, the interests that have led to 
the plea-bargain are embodied in the punishment that is proposed thereby, but it 
agrees that the accused will argue that the interests that led to the plea-bargain justify 
a more lenient punishment. Through the prism of simple logic, such an argument from 
the Defense appears to be a difficult task. 

Reasonableness of the plea-bargain 

The reasonableness of the plea-bargain at bar has already been scrutinized in the 
petition of the Movement for Quality Government that was mentioned above11. There 
it was adjudicated that the plea-bargain is not free of difficulties. The difficulties 
stem, inter alia, from the benefits that Rabbi Pinto enjoyed which, on the face of the 
matter, are inconsistent with the relative severity of the acts of the offense. However, 
despite the criticism of the plea-bargain and despite the doubts on the issue of whether 
the plea-bargain yielded an optimal result from the aspect of the public interest, the 
Supreme Court reached the conclusion that the plea-bargain is not radically 
unreasonable. The plea-bargain is established on important considerations from the 
aspect of the public interest; it combines the indictment of Rabbi Pinto while allowing 
the exhaustion of the examination and the investigation in the case of Deputy 
Commissioner Arbiv. 

The Supreme Court addressed the issue of the intervention in the decision of the 
Attorney General to formulate the plea-bargain. The Supreme Court’s judgment 
neither forces nor rejects the possibility of approving and adopting the plea-bargain in 
order to determine the concrete punishment. This final task lies with me. 

A firmly established rule is that plea-bargains should be adopted if their result is 
reasonable, does not undermine main goals of punishment and if the plea-bargain has 
[sic] a background of foreign considerations. 

The appropriate punishment range may serve as a standard with respect to the 
reasonableness of the plea-bargain and its compatibility with the fundamental goals of 
the punishment. Re-inspection of the appropriate punishment range in this affair will 
of course reveal that the punishment, also that which is proposed by the Prosecution, 
is very low relative to the range. However, this simple comparison is insufficient 

10 The Penal Law does not refer to a plea-bargain as a mechanism that enables deviation from the 
range. The “status” of the plea-bargain will be regulated in separate legislation. However, the case law 
recognized plea-bargains as a necessary evil of sorts. 
11 In the context of such petition the Supreme Court also examined the reasonableness of the decision 
of the Attorney General not to open an investigation against Brig. Gen. Bracha. Not only is this last 
issue the final word to me, moreover, from everything that was presented to me, no reason arises, even 
indirectly, to address the said issue. 
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because the weight of the interest that has led the Indictor to the plea-bargain ought to 
be examined. 

The Indictor was motivated by a primary public consideration. The suspicion that 
corruption has spread in the highest echelon of the investigation unit which is in 
charge of the most important and complex investigations in the country, requires 
inquiry and examination in order to remove any and all flaws. The importance of 
doing so is immeasurable. The question of whether the aspired result could have also 
been achieved otherwise, was heard by the High Court of Justice and it is not my 
place to address it. From where I stand this is a very significant relaxation of the 
punishment against the possibility of exhausting the investigation in the case of Arbiv. 
This is also combined with the fact that the Indictor did not waive the mere indictment 
of Rabbi Pinto and is demanding a sentence of actual prison time for a significant 
period of time. 

Indeed, “the guiding principle in sentencing is the existence of a proper 
proportion between the severity of the acts of the offense under the 
circumstances thereof and the extent of the accused’s culpability, and the type 
and extent of the punishment imposed on him” [Section 40B of the Penal Law]. 
However, with respect to the reasonableness of the plea-bargain, the guiding principle 
is one component of three; the weight of the interest underlying the plea-bargain and 
the content of the plea-bargain. 

While noting the Supreme Court’s judgment and following an examination of the 
three aforesaid components I have reached the conclusion that the plea-bargain 
embodies reasonable balances. 

Add to this the fact that according to the plea-bargain, the Accused’s sentence should 
also include a fine. A significant fine may in itself be a balancing factor against 
relaxation of the sentence. 

Determination of the sentence in the context of the plea-bargain 

The starting point is that had it not been for the plea-bargain, I would have had to 
issue a sentence for the Accused of no less than two years of actual prison time. There 
is no need to reiterate the aggravating reasons underlying such a sentence. Counsel for 
the Indictor argue that the sentence which they propose, weights the entirety of the 
extenuating circumstances presented on behalf of the Accused. Counsel for the 
Accused deem that alongside circumstances indicating that the Accused should be 
regarded favorably, there are also significant circumstances that justify, mandate 
almost, a sentence that does not include actual prison time or at least does not include 
imprisonment which requires the incarceration of the Accused. 

Favorable circumstances 

Rabbi Pinto comes from a family of rabbis whose roots are planted 400 years in the 
past (the family’s father, Rabbi Yoshiyahu Pinto – after whom the accused was named 
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– was the rabbi of the city of Damascus) and which has made it its goal to act to
extend assistance to anyone who is poor or in need. “The heavens declare the glory 
of God” says the poet of Tehillim – “…There is no speech, there are no words”
[Tehillim 19, 2, 4]. A human being needs, so it seems, “speech and words” for his 
good deeds to become known. Indeed, the defense attorneys have gathered, collected 
and placed before me vast documentation and testimonies describing the Accused’s 
acts of charity. 

Through the associations “Shuva Israel” and “Maor Haim” and via additional bodies, 
donations of millions of shekels are collected, each year, and activities are performed 
of financial support, food, education, medicine and relief to many people in need. 
Letters of gratitude from heads of municipalities, congregations, and communities in 
Israel and overseas have been presented. 

I heard heartfelt testimonies from a young mother who lost her son in “Operation 
Protective Edge”, downtrodden widows, an ailing woman, who illustrated the 
Accused’s personal recruitment to acts of charity that prevented the emotional and 
economic collapse of such families. The testimony of a well-known journalist was 
heard, who was impressed by the Accused’s openness and progressiveness, that can 
bridge social, ethnic and religious gaps. 

In summary of all of the aforesaid, below is a section from a letter that was sent by the 
Accused’s father, Rabbi Haim Pinto, to the Court: 

…since the day he stood on his own two feet, he took the honest
route, became a Torah scholar and passionately clung to his 
forefathers’ path, in studying Torah, in wonderful righteousness and 
above all, in extending help to others. His merciful heart opened to 
anyone who came to share his pain with him, to many he was a 
father, suffered their pain and rejoiced in their happiness. It was 
astonishing how, as a young man, he became a mentor to many, his 
heartfelt words entered the hearts of thousands of his listeners, 
encouraged and supported, showed the way to the correct route, 
returned lost souls from their crimes, and it was not long before his 
name was publicly known everywhere as the wisest of the wise and 
an extraordinary advisor. At the same time he safely walked in the 
path of our family’s ancestors and distributed and gave away any 
money that came his way, did not accumulate money in his 
possession and did not look after his own interests at all. There are 
no limits and bounds to the extent of his kindness and charity for 
others…”

Clearly, there is a great deal of truth to the matrix of testimonies, issues and 
certificates that was presented to me - despite it being selective and purpose-oriented. 

Such external circumstances bear weight and occasionally, significant weight, upon 
sentencing an accused. Had it not been for the plea-bargain, the bounty of this 
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impressive evidence would have moderated the punishment and drawn it close, to a 
certain extent, to the bottom of the appropriate punishment range. In the case at bar, a 
sentence was agreed in advance, even the top end of which is far lower than the 
bottom of the range. 

When I position the Accused’s crimes opposite his many good deeds, my 
conclusion is that the latter neither nullify nor dwarf the former to the extent of 
avoidance of a sentence of actual prison time. 

Personal and familial circumstances 

The Accused is married and the father of three children. His eldest son is about 15 
years old and his daughter and son are twins of about 7 years of age. The Accused has 
a main base of operations is Israel, in Ashdod, but in recent years has been living with 
his family in the U.S., and his children belong to the education system there. 

The Defense has laid before me, through expert opinions, medical-personal 
circumstances of the Accused, his wife and his eldest son which, in the opinion of the 
Defense, require the avoidance of an imprisonment sentence. The opinions were 
presented and the details were provided behind closed doors. I will therefore refrain 
from disclosing the content of the opinions.  

With respect to the condition of the wife and son of the Accused, I do not have 
counter-opinions before me and despite several question marks (mainly with respect 
to Ms. Pinto), I will assume that the opinions reflect the reality. 

The medical circumstances of the Accused’s wife are not a recent phenomenon. She is 
being treated based on the family’s autonomy of will. Ms. Pinto is able to receive any 
treatment, at all times, at any standard she requires. 

The opinion regarding Ms. Pinto states that any absence of the Accused for more than 
several days may aggravate her condition, particularly if the absence is due to serving 
a sentence. The expert did not state the probability of materialization of this 
assumption.  

In any event, the described situation does not give the Accused immunity and cannot 
serve as a deciding consideration in relation to his punishment. Particularly since all 
of the means of supervision and treatment are available to the family and are being 
instituted now too, irrespective of whether or not the Accused is at home. 

The condition of the rabbi’s son is also not simple. The expert’s opinion recommends 
supervision and states that separation from the father may aggravate the condition. 

Here too, as in the mother’s case, all of the necessary means are being taken and the 
family has sufficient means to do so. I will mention that the Accused has been away 
from his home in the U.S. for about one month. The children are being supervised, 
inter alia, by a relative. 
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Despite the Prosecution’s objection I also accepted an “opinion” from a retired judge 
of the “Supreme Court of the State of New York” whereby due to the separation from 
the parents and the concern of “neglect” and “harm” the children may be taken to a 
secular foster home. 

 I assign no weight to the aforesaid. To the best of my understanding the children will 
not – even for one minute – be “neglected” or subject to fear of harm. Due to the right 
to privacy I refrain from providing details. 

I received various documents and opinions with respect to the Accused’s medical 
condition. I also inspected the opinion of an expert on behalf of the Prosecution. The 
opinions from both sides rely on the same anamnestic (clinical findings, laboratory 
tests, etc.) and diagnostic foundation. There is a material difference between them 
regarding the determination of the manner of treatment and level of risk in deferred 
treatment. While the expert for the Defense deems that a certain active aggressive 
treatment is necessary and believes that it has to be performed as soon as possible to 
prevent risk, the expert for the Prosecution believes in conservative treatment 
(monitoring) and that in any event the postponement of the active treatment will not 
be life threatening, even in 10 or 15 more years. 

Under the circumstances I have no need to decide between these two holders of expert 
views. Neither one of the opinions deems that the Accused is under immediate or 
close medical risk and the main thing is, perhaps, that in any event, the Israel Prison 
Service is able to administer to the Accused any necessary medical treatment (also if, 
for this purpose, it is necessary to hospitalize him in a suitable medical center). Once 
the medical condition is such that imprisonment is not supposed to aggravate it, it has 
no ramifications on the level or type of punishment [“The fact that the appellant is 
in poor health, although the same was taken into account in the context of the 
sentencing, does not weigh equally against having him imprisoned. The appellant 
shall be able to receive the medical treatment he requires between the prison 
walls” Cr.A. 5972/07 John Doe v. The State of Israel and see also L.Cr.A. 1453/13 
Zabar v. The State of Israel; Cr.A. 7924/12 Herzrikan v. The State of Israel].

The medical condition of the family members of the Accused served as a certain 
factor in the formulation of the plea-bargain. It does not justify a special relaxation 
of the Accused’s sentence. The medical condition of the Accused was not taken into 
consideration (because it was not properly diagnosed at the stage of the parties’ 
negotiations) however, it too has no special ramifications on the scope of the 
sentence, if only because the Accused’s medical needs can and must be fulfilled also 
while serving a sentence of imprisonment. 

The sentence 

For all of the acts of the offense of which he was convicted, I sentence the Accused to 
the following overall punishment: 
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a. Three (3) years imprisonment, one year of which in actual prison time. The
remainder of the prison sentence is suspended for three years from the end of
the imprisonment in this case. The condition is that he will not commit a crime
which is a felony according to Chapter 1 Title A or D of the Penal Law.

b. A fine in the amount of one million (1,000,000) shekels or one year of
imprisonment in lieu thereof.

The fine shall be paid within 90 days of today.

The amount of 100,000 Swiss Francs that was seized by the Police shall be
forfeited for the benefit of the State Treasury.

Right of appeal by law.

Issued today, Iyar 23, 5775, May 12, 2015 before the Accused and counsel for the 
parties.

(-)

Justice Dr. Oded Mudrik, Deputy President


